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THIS MATTER comes befors the Nebraska Depmient of Banking and F;lnmce 

by a d  h ~ g h  its Dirwor, pursuant to its ituthornty under the 

Nebraska Sale of Checks and Fllnds Transmission Act, &&, Rev. Stgt. $9  8-1001 through 

8-1017 (Reissue 1997; Cum. Supp, 2006) ?‘the Act”), Pmwt to Neb, Rev. Stat. 

8 8- 1007 (Cuii. Supp. 20Ud), the DEPARTMENT has investigated the actions of Intennex 

W i e  Transfer, LLC. 9480 South Dixie Highway, Miami, Florida (“MTERMEX”) -4s a 

result of such investigation, aid being duly adtlsed and infomwd in the matter, the 

Director and TNTE-rCMEX entcr into &e following Findm of Fact, Conclusions of Law, 

and Consent Agement. 

PINDINGS OF FACT 

I .  INTERNEX submitted an qplication for a Sale of Checks and Funds 

Transmission License C”App1ication”) to the DEPARTMENT on November 27,2006. 

Question # I  Z of the Application stated: “Has the Applicant, any of its predecessors, 

holding companies, or affiliates ever been the subje,i;t of w state or federal adminiskative 

action of any name?” RV1’ERh$EX checked the “No” hox after the: question. 

2, The DEPARTMENT uses information fiam a vanety of sources to evaluate 

the applications that it receives. From t’nese sources, the LIEYISR‘TI\IPNT learned that he: 



t f E  DEFT BAIlhING 

Minnesora Department of Commerce had issued a Cbc$ertt Order (“MNNESOTA 

ORDER’) on March 4,2003, assessing I’NTERMEX a $10,000 fine fbr conducting 

bu.siness prior to obtaining the appropriate Minnesota ~~GCILSG.  

3 .  k MINNESOTA ORDER was o state adminisuativc: action and as such i t  

should have been disclosed in response to Question #12 of the: Application. INTERMEX 

therefore submined false and misleading information to the DEPARTME” when 11 

failed to disclose the MINNESOTA ORDER m response to Question #12 of the 

Application. 

4. In order to grm a license the DEPARTMENT mu9t determine that the 

financing responsibility, financial condihon, business experience, character, a n ~ l  general 

fitness of the applicant shall be such as reasonably to wmmt the belief that the business 

wil l  be conducted honestly, carefully, and efficiently pursuant to Neb. k v .  u t  

5 8-1M.1(2) (Cum Supp. 2006). Providing false and mislctldulg infomiation 3n the 

AppIiCRtion r&xfi questions as to whether INTERMEX meets the statutory requirement 

for the DEPARTMEN1 to issue a license. 

9. INTERMEX hs scbrnitted a surety bond in the amount of $150,000.00 to the 

DEPARTMENT. 

6. INTERMEX has been give the opportunity to prowde infotmmort to fie 

DEPARTMENT r e g a r b  its failure to disclose the MINNESOTA ORDER. 

CONCLUSIONS OF LAW 

1, Neb. Rev. Stat. 8 8-1002 (Cum. Supp. 2066) provides ahat 110 purson Shall 

engage in the business of selling checks, as ti service or for fw or other canuitlmtion, 
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without having first obtained a license wider the Nebraska Sale of Checks and Funds 

Transmission Act. 

2. &&, Eel, ;&A. cj 8-1001 (3) (Cum. Supp. 2006) defines the tam “check” as 

any check. draft, money order, personal money order, or other instrument, order, or 

instruction for the transmission or payment of money. 

3. Neb. &. S S .  8-1001 (7) defines the term “trtransfer” as a transfkr by oral. 

written, or electronic means or instruction. 

4. Neb. Rev. Stat. 8 8- 1004(2) (Cum. Supp. 2006) provides that in order to grant 

a license, the IDEPPARTMENT niust determine that the financing responsibility, financial 

condition, business experience, character, and general fitness ofthe applicant shall be 

such as reasonably to warrant the belief that an applicant’s business will be conducted 

honestly, carcfdly, and efficiently. 

5. fld. Rev. S X ,  8 8-1006(1)(c) (Cwn. Sum, 2006) provides, in pm, that an 

applicant for a license must pronde to the DEPARTMENT a surdy bond issued by a 

bonding coxnpmy or insurance wm.pany autSorized to do business in this sute, in the 

principal sum d o n e  hundred thousand Ciol1;us and tn an ddilidond principal sum of five 

thfiussnd dollars for e ~ c b  location, in excess of m e ,  at which the applicant proposes to 

sell checks in this state, but in no event shall the bond be requsred to be in excess o f  two 

hundred fie thousand dollars. The bond shall be in fnrm satisfactory to the Dnector and 

s h d  run to the state for the benefit of my claimants against the applicant or its agents to 

seam the faithful perfcrmance ofthe obligations of the applicant md its agents with 

respect to the receipt, handling, transmission, and payment of money in connection with 

the sale of checks 
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0. s& Pev. Stg. 6 8- 1007 (Cum. Supp. 2006) provides that upon receipt of an 

applicztion, filing fee and surety bond the Director shaxl unvestigate to asc~tain whether 

the quallficatio116 premibed by Sectivn S-1004 have been met. If the Director approves 

such documents and finds tha? rhe bond 1s in the preembed mount, he or she shall issue 

to the applicant a license to engage in the b u s h e s  of selling checks in this state pumuant 

to the Nebrsska Sale of Checks a d  Funds Trmsmis&m Act. 

7. && Re\. &@. fi 8 + 1,134(2) (Reissue 1997) promks, in part, that the Director 

ma) impuse a fine, in addhon to the costs of the investigation, upon a person foimd to 

have vioiated ,my provision of Chapter 8, the Credit Umm Act, or tlie rules, regulations, 

M ordbm of the DEPARTMENT. The fine shall not exceed tm thousand dollars per 

violation for the first offense ard twair.y-five thousand dollars per violation fm a second 

or subsequent cffense invoiwng a violahon of the same provision of Chapter 8, the C r d t  

Unwu ,4a, the d e s  and regulationu of the DEPARTMENT, or the same order of h e  

DEPARl'MEN7. 

8. The above Firdings of' Fad  contain information which indicates that 

INTERMEX prnvided f$lse and mis!eading informotion on its Applicntion. Providing fdse 

and misleading mnformahcjn un an Application raises questions regarding INTERMEX'S 

ability to operace the business honestly, carefblly, and efficiently 

9. I'he fads listed m the above Findings of Fact consutute a sufficient b a m  for the 

Director to have determined that hrTERMEX has violated th6 Act and that prowedugs tc 

deny INTERMEX'S Applicahon should be initrated andlor that an admuustrative fine 

should be imposed in acwrdaxxe with hz&. Pz. a t .  Q 8-1,134(2) (Reissue 1W7). 



10. TJnder the Act's stabtory timewark, the Directur has the legal and equitable 

authonty to fashion sigonificant remedies 

11. It is in the best interest of MTERMEX, aud in the best interest uf the pubhc, 

for INI'EKNIEX md the DEPARI'MEVT to resolve the issues included haan.  

COXSENT AGREEMENT 

The DE.PAR1WENT End DTERMEX agree as follows: 

Stioulations. In connection with this Consent Ageemmt, iNTERQEX and the 

DEPARTMENT stipulate to the folhwing: 

1. The DEPARTmNT has jurisdiction  IS to all matters herein. 

2. Thu Consent Ageemmt &dl resolve all matters between the 

DEPARTMENT and INTERMEX in comwtion with the Findings of F a d  listed above. 

Should fiture circmtaiim wmant, the facts froin this nirrtter may be cunsidered in a 

future administrative iiction by the DEPARTMENT. 

3, This Consent Agreement shall bo in I k u  o € d I  other proceedings available to 

the DEPARTMENT, except as specificdiy rakenced in this Consent Aefmtnt .  

INTE,RMEX L.rthm represents as fobllOW9: 

1. INTERMEX is a w m  of its right to a hearing an these matters at which it niay 

be rqremted. by counsel, pnmnt cvviclencc, and cross-examine witnesses. The tight t9 

such a hearing, and any related appeal, is lnevocably waived. 

2 .  WTERMEX is acting free i k ~ m  my duress or coercion of any kind or nature. 

3. ms Consmt Agreement is executed to avoid further prccecdings and 

consthtcs an admissmi of violations ofthe Act solely for the purpose of this Con,smnt 

Agemetit and ibr no other purpose. 



IT IS, THEREFORE., AGREED as follows: 

1. Within tat (10) days a f k  the effective date of this Consent Agteement., 

INTERMEX shall pay a fine af five thousand dollars ($5,000.00) for proVidhg false and 

mkleading information to the DEPARWENT on its Application by o m i ~ n g  the 

MRWESOTA QRDER in m s p m  to Question #I2 ofthe Application. 

2. Witkixn ten (10) days after the effective date of this Consent .4grecment, 

INTERMEX shdl pay the DEPARTME?IT’s investigaion costs in the m o u n t  of five 

hundred dollars ($500.00). 

3. The total mount uf the fine atid investigation cos‘ts, five thousand five hundred 

dollars (SS,500,00), shdl be payable in one dieck or money order to the DEPARTMENT, 

4. Within thirty (30) days after the effective date of this Consmt Agrement, 

IN h E;PMEX shall increase its surety bond to a ~ ~ X L ~ K T  of one hundred seventy- five 

thousand dollars ($175,000.00) and submit an original surety bond rjdm reflecting such 

increase. For a period of one year after the effective date of this Consent AgreLment, 

MTERMEX shall mlrintftiin D surety bond in the niinimm amount of one hundred 

seventy-five thousand dollars (%175,000.00) or in the mount prescribrd by Keb. Re\:. 

- Stat. 8- 1 O06( l)(c), whchevm is higher. 

5 .  Within five ( 5 )  business days after INT!ZRMEX pays the fine an0 costs and 

submits a surety band rider reflecting the increased surety bond, the DEPARTMENT 

~bafl issue a license to INTERMEX for the remainder of the current licensing term. 

6 .  The effective date of this Consent Agreement shall be the date of the 

Director’s sipmure. 
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PIAJ'ED this 23 day of February, 2007, 

b termex W i r e  Transfer, 1,LC 
\ 

BY: @&A6 % 
Culos Julio 'Rincon, President 

9480 South Dixie Highway 
Miami, Florida 33 157 
(30s) 670-1071 

d 
DATED this 2 I. day of February, 2007. 

S'TAlX OF NEBRASKA 
DEPARTMENT OF BANKING AND FINANCE 
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