Department of Health & Human Services

DH Hg Division of Public Health State of Nebraska
N E B R A S K A

Pete Ricketts, Governor

July 19, 2016

Ana Eckersley

Willow Tree Day Care #3
616 South 75" Street
Omaha, NE 68114

Civil Penalty Payment — License No. CCC9477
Dear Ms. Eckersley:

This letter is to acknowledge receipt, as of July 11, 2016, of check number 1340
in the amount of $810.00 which is payment remitted in accordance with the Notice of
Disciplinary Action issued on July 1, 2016 by Courtney N. Phillips, MPA, Chief
Executive Officer, Department of Health and Human Services. Therefore, the total
amount of $810.00 has been paid in full.

Thank you for your remittance.

Slg?rely, .

-

Becky Wisel(/Administrator
Licensure Unit

301 Centennial Mall South
Lincoln, NE 68509-4986

BW/mrw

Cc: Children’s Services Licensing

Helping People Live Better Lives
An Equal Opportunity Employer



Department of Health & Human Services

DHHS 4

** Division of Public Health State of Nebraska
N E B R A S K A

Pete Ricketts, Governor

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF: )

THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF WILLOW TREE DAYCARE ) DISCIPLINARY ACTION
OWNED BY ECKERSLEY DAYCARE 3 LL.C )

LICENSED LOCATION: 616 SOUTH 75™ STREET, OMAHA, NE., 68114
LICENSE NUMBER: CCC9477

CAPACITY: 162

AGES: SIX WEEKS TO 13 YEARS

HOURS AND DAYS: 24 HOURS A DAY, SEVEN DAYS A WEEK

DATE INITIALLY LICENSED: DECEMBER 10, 2014

NOTICE:

Willow Tree Daycare owned by Eckersley Daycare 3 LLC (hereinafter referred to as “Willow Tree #3”
and “Eckersley”) is notified that the Department of Health and Human Services, Division of Public
Health, (hereinafter referred to as “Department’) is imposing disciplinary action against Eckersley’s Child
Care Center license for violation of the following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the

Department may ... take disciplinary action against a license issued under the Child Care Licensing Act
on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules
and regulations adopted and promulgated under the act;

(2) Violation of an order of the department under the act; ...

(4) Conduct or practices detrimental to the health or safety of a person served by or employed at the
program;

391 NAC 3-008.01 Grounds for Denial or Disciplinary Action: “The Department may deny the issuance
of or take disciplinary action against a license on any of the following grounds:

Helping People Live Better Lives
An Equal Opportunity Employer



1. Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the Act;

2. Violation of an order of the department under the Act; ...

4, Conduct or practices detrimental to the health or safety of a person served by or employed at the
program;

391 NAC 3-002 DEFINITIONS “Adequate and appropriate supervision includes: 1. Knowing the
whereabouts and being within sight or sound of all children at all times; 2. Being awake, alert, attentive,
and responsive to the needs of all children, and 3. Protecting or removing children from harm.”

391 NAC 3-006.01 Licensee Requirements: “The licensee must: 1. Ensure that the center is administered
and managed appropriately; 2. Maintain compliance with all applicable state statutes and child care center
regulations;” ...

391 NAC 3-006.02 Director Requirements: “The director is responsible for managing the day-to-day
operations of the child care center. The director must report to the licensee all matters related to the
maintenance, operation, and management of the child care center and be directly responsible to the
licensee or to a person delegated governing authority by the licensee. The director must: 1. Be
responsible for the center’s compliance with rules and regulations; 2. Be within the child care area a
sufficient number of hours to permit adequate attention to the management of the center;” ...

391 NAC 3-006.15B Staffing Requirements: ... “2. Each room where children are receiving care must have
a teacher who is involved with the direct care of children.” ...

391 NAC 3-006.19 Supervision of Children: “Adequate and appropriate supervision must be provided to
children at all times children are in attendance, including during outdoor play. Ultimate responsibility for
supervision rests with the licensee.”

391 NAC 3-008.02B Additional Action: “If the licensee fails to correct a violation or to comply with a
particular type of disciplinary action, the Department may take additional disciplinary action.”

FACTS:

Martha Renteria (hereinafter referred to as “Renteria”) is listed as the director of record of the program.
Ana Eckersley is listed as the owner of the Limited Liability Company. On November 10, 2015, Willow
Tree #3 was placed on probation by Order on Agreed Settlement for leaving two children behind at a fun
center.

On March 23, 2016, Dawn Kozak (hereinafter referred to as “Kozak”), Child Care Inspection Specialist,
Children Services Licensing, Licensure, Division of Public Health, was able to determine that a toddler
vomited more than once. One staff interviewed reported that s/he was not in the room when the child
initially vomited and did not observe what may have caused the vomiting. This staff stated another child
in the room reported that the toddler had swallowed something before vomiting. A second staff
interviewed reported that a child had informed her that the toddler had something in her mouth.



Renteria had already left for the day; however, none of the staff interviewed saw what happened or what
the child had swallowed. This child described the object as possibly a paperclip. The toddler’s mother
was called and informed that the toddler had been ill.

In addition to appropriate supervision not being provided during the time of the incident, during the
interview with Renteria, when asked, Renteria admitted that the individual who was in the room when the
incident occurred was not qualified as a teacher and should not have been left alone with children.

DISCIPLINARY ACTION IMPOSED:
Based upon the facts set out above, the Department is imposing the following:

1. Eckersley is assessed a civil penalty in the amount of $810.00 ($5.00 times license capacity of 162
children times one day of non-compliance, March 23, 2016).

Said penalty in the amount of $810.00 must be paid on or by August 19, 2016, which is thirty (30)
calendar days from the effective date of this Notice, July 19, 2016, and must be payable to the Nebraska
Department of Health and Human Services, Division of Public Health, Licensure. Said penalty must be
sent to Marsha Wandersee, Administrative Assistant, Nebraska Department of Health and Human
Services, Division of Public Health, Licensure, Children’s Services Licensing, PO Box 94986, Lincoln,
Nebraska, 68509-4986.

2. In addition to the terms and conditions that are effective until November 10, 2016, additional terms and
conditions include:

a. By July 19, 2016, Eckersley must designate an individual who will be on duty and in charge when
Renteria is not present.

b. By July 19, 2016, Eckersley must submit written policies and procedures on how

adequate and appropriate supervision will be provided at all times children are in attendance, to include
the Director’s responsibility in ensuring this occurs. In addition, these policies and procedures must
include how Eckersley will ensure that there is a qualified teacher in each room.

These policies and procedures must be submitted to the Department in writing. The Department agrees
that after reviewing this plan, it will either approve or require modifications. If modifications are
required, Eckersley must, within ten calendar days of notice by the Department, resubmit the written plan
to the Department with the required modifications. The Department reserves the right to make minor
unilateral modifications to the written plans.

Once approved, Eckersley must implement the plan as approved by the Department.
c. Eckersley is responsible for paying for all costs associated with compliance.

d. All documentation required must be submitted to Dawn Kozak, Child Care Inspection Specialist,
Children’s Services Licensing, Licensure Unit, Division of Public Health, State Office Building, 1313



Farnam Street, Third Floor, Omaha, Nebraska, 68102, or at other such address as directed, in writing, by
the Department.

2. Compliance will be monitored by Children’s Services Licensing staff and may be monitored by other
Department representatives (i.e., Fire Marshal or designated agent, Environmental Health
Specialist/Scientist or designated agent, Resource Development Worker, Children and Family Services
Specialist/Worker, etc.). Eckersley and any employees and/or agents must cooperate with the
Department in these monitoring inspections.

3. A copy of this Notice of Disciplinary Action must be posted with the current child care license so it is
clearly visible to parents and agency representatives.

4. Failure to comply with the terms of this disciplinary action, the applicable Child Care Regulations and
failure to correct the violations will be grounds for revocation or such other discipline as the Department
may deem appropriate after notice to the licensee and an opportunity for a hearing.

5. If Eckersley discontinues the child care program for any reason, the time Eckersley is not actively
operating a licensed child care program will not count toward the probation period and any subsequent
child care license issued by the Department indicating Ana Eckersley, Willow Tree Daycare, Eckersley
Day Care LLC and/or Martha Renteria as licensee/director/owner shall be subject to the terms of this
probation including completion of the probation period. Eckersley must notify the Department, in
writing, within seven (7) working days of any period that it is not actively operating the program. Active
operation is the provision of child care for a minimum of forty (40) hours a week for fifty (50) weeks of a
calendar year.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on July 18, 2016,
unless the Department receives a written request for a hearing on or before such date. The license shall
continue in effect until the final order of the director if a hearing is requested. If the director does not
receive such request on or before such date, the action of the Department is final.

If you decide to request a hearing, your written request for hearing must be received by the Department no
later than July 18, 2016. It must be addressed to:

Marsha Wandersee, for DHHS

Children’s Services Licensing

Licensure Unit — Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

If you request a hearing, you will be notified of the time, date and place of the hearing and other
pertinent information, by separate notice. On the basis of such hearing, the director will affirm,
modify or rescind the determination of the Department. Be advised that pursuant to Nebraska
Revised Statutes, section 71-1920, upon completion of any hearing held, the director may impose
any or a combination of any of the following: probation, suspension, revocation, civil penalty,




restrictions of new enrollment, restrictions or other limitations on the number of children or the
ages of the children served in the program, or other restrictions or limitations on the type of service
provided by the program. On the basis of the hearing, a modification by the director may include
sanctions important to your program, up to and including the loss of your license.

That Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a
licensee may voluntarily surrender the license issued under the Child Care Licensing Act at any time,
except that the Department may refuse to accept a voluntary surrender of a license if the licensee is under
investigation or if the Department has initiated disciplinary action against the licensee.

Dated: éj’b{/&] / ,2016
-, el

Courtney N. Phillips, MPA
Chief Executive Officer
Department of Health and Human Services

Becky Wisell, Administrator
Licensure U

301 Centennial Mall South
Lincoln, NE 68509-4986

CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifies that on the /_ day of July, 2016, a copy of the
foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United States
mail, sufficient postage prepaid to:

Eckersley Day Care 3, LLC
Willow Tree Daycare

Ana Eckersley

616 South 75™ Street
Omaha, NE 68114

Eckersley Day Care 3, LLC
Michelle B. Miller-McCoy
17525 Arbor Street
Omaha, NE 68130

Maria Renteria

Willow Tree Day Care #3
616 South 75™ Street
Omaha, NE 68114



Willow Tree Day #3
616 South 75" Street
Omaha, NE 68108
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Department of Health & Human Services

DHHS% Division of Public Health State of Nebraska
N L B R A § K A

Pete Ricketts, Governor

November 13, 2015

WILLOW TREE DAYCARE
Eckersley Day Care >, LLC
616 South 75% Street

Omaha NE 68114

Dear Iickersley Day Care |, LLC:

In accordance with the Order on Agreed Settlement issued on November 10, 2013,
by Courtney N. Phillips, MPA, Chief Executive Officer, Division of Public Health, Department
of Health and Human Services, your original License to operate a Provisional Child Care Center
in the State of Nebraska has been placed on Probation. A license imprinted with the term
“PROBATION” is enclosed. This status became effective November 10, 2015, and it will
remain in effect until November 10, 2016. Upon completion of the Probation, a new license
will be issued to you.

At this time we ask that you submit your current license by return mail, within the next
seven (7) days, to DHHS, Division of Public Health, Licensure Unit, Atin: Marsha Wandersee,
301 Centennial Mall South, Lincoln, NIE 68509-49806.

If you have any questions, please contact Jo Pfeiffer, Child Care Licensing Supervisor,
at (402) 595-3335.

Sincerely,

“ l’//? > //

Becky Wisell, Administrator
Licensure Unit

301 Centennial Mall South
Lincoln, NIE 68509-4986

BW/dep

cc: Children’s Services 1icensing

Helping People Live Beller Lives
An Lgual Cpportunily Eopiayer
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This license shall be kept avallable in the establishment and
such proof of credentialing shall be shown upon request.
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FILED

NOV 10 2015

STATE OF NEBRASKA
THE DEPARTMENT OF HEALTH AND HUMAN SERV|CES

DHHS Hearing Office

IN THE MATTER OF

THE REQUEST FOR HEARING BY 1562181 CCC
ORDER

WILLOW TREE DAYCARE OWNED BY

ECKERSLEY DAY CARE 4 LLC

This matter came before the Director of the Division of Public Health on
the Department’s Mation for Approval of Agreed Settlement. The Director having
considered said Motion and Agreed Settlement:

1. Approves the Agreed Settlement;

2. The facts as set out in the Notice of Disciplinary Action are taken as true and
adopted herein, and

Orders the pdrtleb to comply with all of the terms of the Agreed Settlement.

DATED this 10%%ay of Flozermdber—, 2015

LA YT
Oourtney N. Phillips, MPA
Chief Executive Officer
Director, Division of Public Health
Department of Health and Human Services

CERTIFICATE OF SERVICE
| hereby certify that on this12™hday of Nevemver 2015 true and correct copies of
the foregoing Crder were served upon the parties by sending the same by
certified United States mail, sufficient postage prepaid, return receipt requested
with sufficient postage prepaid, and/or electronically to: Eckersley Day Care 4
LLC, Willow Tree Daycare, 616 South 75 Street, Omaha, NE 68108 and
konnyeckersloy@gamail com. and to teresa hampton@nebraska.gov.

e b aeiag e ff LAAN A g
F}FTHS Legal Services ﬂ

P.O. Box 98914
Lincoin, NE 68509-8914
(402) 471-7237 F, (402) 742-2376

7013 2250 0000 5074 ObLS9




IN THE MATTER OF
THE REQUEST FOR HEARING BY

WILLOW TREE DAYCARE OWNED BY
ECKERSLEY DAY CARE 4 LLC

STATE OF NEBRASKA
THE DEPARTMENT.OF HEALTH AND HUMAN SERVICES

152181 CCC
AGREED SETTLEMENT

COMES NOW the Depariment of Heaith and Human Services, Division of

Public Health (hereinafter "Department”) and Eckersley Day Care 4 LLC d/b/a
Willow Tree Daycare (hereinafter “Licensee”), and in consideration of the mutual

covenants and agreements contained hereln, agree as follows:

1.

Licensee holds a license to operate a child care center at 11325 Davenport
St, Omaha, NE 68154 which was issued by the Department, the executive
agency of the state of Nebraska charged with administration of child care
licensure statutes and regulations. Licensee is owned by Ana C. Eckersley
(hereinafter “Eckersley”). Jeff Eckersley is the spouse of Ana C. Eckersley
and Jordan Eckersley is an adult child of Ana C. Eckersley. Eckersley also
owns Eckersley Day Care 3 LLC d/b/a Willow Tree Daycare located at 616
So. 75" St., Omaha, NE 68114, Eckersley Day Care 3 LLC (Licensee i)
holds a provisional license to operate a child care cenler at the above

address.

On August 27, 2015, the Department notified Licensee that it proposed to
discipline the license. A copy of the Notice of Disciplinary Action is on file
harein and incorporated into this agreement by this reference.

Licensee is entitled to a hearing upon request on the Notice. Licensee filed
a timely written request for a hearing on the Notice, a copy of which is on
file herein and incorporated into this Agreement by this reference. Licensee
and Licensee |l hereby waives each of their right to an administrative
contested case hearing and any right to judicial review of any order that

approves the terms of this Agreed Settlement.

_ Licensee and Licensee Il are not represented by an attorney in this matter.

Licensee and Licensee |l acknowledge that each has the right o have this




Agreed Settlement reviewed by their own attorney, at their expense, at all
times relevant to this matter and to receive legal advice from such attorney.
. Licensee and Licensee || agree that it and its representatives have the
authority 1o enter into this Agreed Settlement. No coercion, threats, or
promises other than those stated herein were made to induce Licensee to
enter into this Agreed Settlement. Licensee's - signature  below
represents its entry into this Agreed Settiement freely, voluntarily and
knowingly and that of Eckersley Day Care 3 LLC as such.

_ Licensee admits the allegations in the Notice. Licensee has closed the child

care program located at 11325 Davenport St., Omaha, NE and no longer

has access to the location. Licensee terminated the employment of the staff
involved in the incident and the Director of the program was reassigned and
is currently the Direclor of the program located at 616 So. 75" St,, Omaha,

NE. Licensee and Eckersley Day Care 3 LLC agree to the provisions of this

Agreed Settlement as a resolution of this contested matter.

. This Agreed Settlement does not constitute a waiver, suspension, or

modification of the requirements of the Child Care Licensing Act or the

regulations adopted thereunder.

_ Licensee and Licensee |} agree that the license held by Eckersley Day Care

3 LL.C will be placed on probation for one (1) year under the following terms

and conditions:

a. Within thirty (30) days of approval of this Agreed Settlement Licensee i
must retain, at licensee’s expense, an Early Childhood Consultant, and
must notify the department in writing of the name, business address,
phone number and email address of the Consultant. The Consultant
must be currently approved by the Early Childhood Training Center as
an instructor in the child care management training program. The
License must have the Consultant review and assess the program’s
current policies and procedures related to the field trips. Licensee |l
must cooperate with the Consultant. Licensee Il must ensure that they
confer with the Consultant on steps (o take to comply with regulations




based on the Consultant's review and observations, and to revise their
policies related to field trips and supervision of children to ensure
compliance with the regulations. Licensee must document all
consultations wilh the Consultant and the decisions made after each
such consultation. The Licensee must maintain such documentation
and provide it to the Department upon request.

b. Licensee |l must have Eckersley, Jeff Eckersley, or Jordan Eckersley be
on any field trips taken during the probation. This is in addition to any
teachers that are responsible for the supervision of children during the
field trips. Licensee Il shall document all staff that attends each field trip
and whether Eckersley, Jeff Eckersiey or Jordan Eckersley attended the
field trip. Licensee H must maintain such documentation and provide it
to the Department upon request.

c. Licensee and Licensee (| must ensure that Martha Renteria, the Director
of Licensee |l, successfully completes the Child Abuse and Neglect 101
class offered by Project Harmony within ninety (80) days of the approval
of this Agreed Settlement and submits written documentation of such to
the Department within ten (10) days of its completion,

d. Licensee Il must maintain compliance with all Child Care Center
Reguiations and the Child Care Licensing Act.

e. Licensee 1l must post a copy of this Agreed Settlement with the current
child care license so it is clearly visible to parents and agency
representatives.

9, Department agrees {o accept the voluntary surrender of the License to

operate the child care program at 11325 Davenport St., Omaha, NE 68154,

10.Compliance with the terms of this Agreed Settlement will be monitored by
unannounced inspections by Children's Services Licensing slaff and may
be monitored by other Department representatives (i.e. FFire Marshal or
designated agent, Environmental Health Specialist or designated agent,
Resource Development Worker, Children and Family Specialist, etc.).




1.

12,

13.

Licensee and any of their employees and agents must cooperale with the
Depariment in these monitoring visits, Any violation will be grounds for
revocation or such other discipline as the Department may determine
appropriate after notice to Licensee and an opportunity for a hearing.
Failure to comply with the terms of this Agreed Settlement, the statutes
governing the provision of child care or the Family Child Care Home
regulations is grounds for revocation or such other discipline as the
Department may deem appropriate.

If Licensee |l discontinues operation of the child care program for any
reason, the time Licensee Il is not actively operating a licensed child care
program will not count toward the Probation period and any subsequent
child care license issued by the Department Indicating Licensee 1] or Ana
C. Eckersley or a related party, as licensee/director/owner shall be subject
to the terms of this probation including completion of the probation period.
Licensee [l must notify the Department within seven (7) calendar days of
any period it is not operating. Active operation is the provision of child care
for a minimum of forty (40) hours a week for fifty {50) weeks of a calendar
year. The probation period shall apply to any operating license issued to
Licensee |l

Licensee and Licensee Il acknowledges that under Nebraska statutes a
probation is considered a disciplinary sanction. Licensee and Licensee |l
acknowledge that neilher has received any representations from the
Department or its employees or representatives of the effect this Agreed
Settlement may have on their ability to obfain a license or other
autharization document of any nature in this or any other state.

14.1f the Director of the Division of Public Health does not approve this Agreed

Seitlement, In its entirety, it shall become null and void and will nol be
admissible for any purpose at any hearing that may be held on this matter

or any further disciplinary action in the future,




WHEREFORE, the parties request that an Order be entered approving and
adopting the terms of this Agreement.

&
Dated this 3 day of NOV. 2015,
Eckersley,Day Cape 4 LLC, Licensee

by A et —— v e
Ana C. Eckersley, member U

Dated this Q‘iday of NV«  201s.
Eckersley PDay Care 3 LLC. Licehsee I

By A

Ana C. Eckersley, member d’t' '

Dated this §__ day of Zamrmda,2015.

Nebraska Department of Health
and Human Services

b; P20 A, i B AN =
Teresa M. Hampton #16?46

Legal Services

P.O. Box 95026

Nebraska Department of Health and
Human Services

Lincoln, Nebraska 88509-5026
(402) 471-4051




NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OK NEBRASKA

IN THE MATTER OF: )

THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF WILLOW TREE DAYCARE ) DISCIPLINARY ACTION
OWNED BY ECKERSLEY DAYCARE 4 L1.C )

LICENSED LOCATION: 11325 DAVENPORT ST., OMAHA, NE., 681354

NOTICE:

Willow Tree Daycare owned by Eckersiey Daycare 4 LLC (hereinafier referred to as “Willow Tree #4”
and “Cekersley”) is notified that the Department of Ilealth and Human Services, Division of Public
Henlth, (hereinafler referred to as “Department”) is imposing disciplinaty action against Eckersley's Child

Care Center license for violation of the following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that Y
Department may ... take disciplinary action against a license issued under the Child Care Licensing Act
on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules
and regulations adopted and promulgated under the act;

(2) Violation of an order of the department under the act; ...

(4) Conduct or practices detrimental to the health or safety of a person served by or eruployed at the
program;

(9) Failure to file a report of suspected abuse or neglect as required by Neb. Rey. Stat, §§ 28-372 and 28-
710 L

391 NAC 3-008.01 Grounds for Denial or Disciplinary Action: “The Department may deny the issuance
of or take disciplinary action against a license on any of the follewing grounds:

1. Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the Act,
2. Viclation of an order of the department under the Act; .

4. Conduct or practices detrimental to the health or safely of a person served by or emiployed at the
program;



9. Failure to file a report of suspected abuse or neglect as required by Neb. Rev. Stat. §§ 28-372 and 28-
7L

Nebraska Revised Statutes, section 28-711, provides, in part, that “(1) When ... any other person has
reasonable cause to belicve that a child has been subjected o child abuse or neglect or observes such child
being subjected to conditions or circumstances which reasonably would result in child abuse or neglect,
he or she shall report such incident or cause a report of child abuse or neglect to be made to the proper law

enforcement agency or to the department on the toll-free number established by subsection (2) of this
section.” ..,

391 NAC 3-002 DEFINITIONS “Adequate and appropriate suy

whereabouts and being within sight or sound of all children at all times; 2. Being awake, alert, attentive,
and responsive to the needs of all children, and 3. Protecting or removing children from harm.”

191 NAC 3-006.01 Licensee Requirements: “The licensee must: 1. Ensure that the eenter is administered
and managed appropriately; 2. Maintain compliance with all applicable state statutes and child care center
regulations; .., 4. Bither manage the day-to-day operations of the center or designate a director who is
responsible for the day-to-day management of the venter and define the duties and responsibilities of the
director in writing,” ...

391 NAC 3-006,02 Director Requirements: “The director is responsible for managing the day-to-day
operations of the child care center. The director must report to the licensee all matters related to the
maintenance, operation, and management of the child care center and be directly responsible to the
licensec or to a person delegated governing authority by the licensee. The director must: 1. Be
responsible for the center’s compliance with rules and regulations; 2. Be within the child care areu a
sufficient number of hours to permit adequate attention to the management of the center; 3, When not in
the child care area, designate another staff to act in his/her absence who will be responsible and
accountable for management of the center; ... 10. Immediately file a report with the Child Abuse-Negleet
Hotline (1-800-652-1999) and/or appropriate local law enforeement agency when g/he has reason 10
believe child abuse, neglect, or sexual abuse may be occurring in the child care center, in the child’s
home, or elsewhere, or ensure that a report is filed;” ...

391 NAC 3-006,10C Transportation Training; “Individuals who transport children on behalf of a child
care center must: 1, Receive and maintain a valid certificate of completion of the “Safe Kids Buckle Up”
propram within 90 days of employment and every {ive years thereafter. individuals who {ransport
children who were employed before the operative date of these regalations must receive and maintain a
valid certificate of completion for “Safe Kids Buckle Up” within one year and every five years thereafter.
Any proposed equivident raining must be approved by the Department”

391 NAC 3-000.158 Staffing Requirements: ... “2. Bach room where chiddren are receiving care must have
a teacher who is invelved with the direet care of ¢hifdren.” (.

391 NAC 3-006.15C Staff-10-Child Ratio: “The center must maintain securate staff and daily altendance
Sl ; y

recerds o verify compliance with stafl-to-child ratios. Compliance with stulf-to-child ratios is determined
on a center-wide basis”



“Only staff involved in the dircet care of children are counted. The appropriate staff-to-child ratios must
be met at all times, as follows.

Age of Children Number of Children Number of Staff Required
) J in Care N
6 weeks to 18 months 4 1 -
18 months to 3 ycars ) 6 1 .
dyears | .. 1
| dandSyears | 12 R .
School-age ) 1 -

391 NAC 3-006.19 Supervision of Children; “Adequate and appropriate supervision must be provided to
children at all times children are in attendance, including during outdoor play. Ultimate responsibility for
supervisian rests with the licensee.”

391 NAC 3-006,26 Transportation: “When transportalion is provided for children in care, the licensee
must ensure the following conditions are met: ... 12, Staff-to-child ratio must be maintained whenever
children arc in care;” ... 5. The vehicle used to transport children must be properly registered and
insured, and must contain a first aid kit and parent contact information for cach child being transported;”

FACTS AND FINDINGS:

Eckersley is the licensee of u Provisional Child Care Center, Willow Tree. This program is licensed fora
maximum of 162 children, ages six weeks to 13 years of age, 24 hours a day, seven days a week. This
program was licensed March 20, 2015, and placed on probation. Ana Lickersley is listed as the owner of
the Limited Liability Company.

On June 9, 2015, Dawn Kozak (hercinafter referred to as “Kozak™), Child Care Inspection Specialist,
Children Services Licensing, Licensure, Division of Public Heaith, received a call from Martha Renteria
(hereinafter referred to as “Renteria”), Director of Willow Tree #4, stating that 19 children from Willow
Tree #i1 and Willow Tree #4 had gone on a field trip to The Family Fun Center s well as two teachers,
Adela Vasquez (hereinafter referred to as “Vasquez” and Kathia Salinas (hercinafter referred to as
“Salinas™). These two teachers had forgotien twa children, ages four years of age, behind at Family Fun
Center, when they returned to the Willow Tree #4 program with the rest of the children. Renteria said she
had received a call from Willow Tree #2 al 2:30 p.m. informing her that the Family Fun Center had called
Willow Tree #2 stating they had the two children. Willow Tree #2 had also been at the Family Fun
Center on June 9, 2015. Willow Tree #2 was not missing any children and were trying to determine which
Willaw T'ree program the children belonged. Renteria eventually determined that the children were from
Willow Tree #4. Renteria and Ana Eckersley went to pick up the children about 3:40 p.m.

Kozak asked Renteria to provide incident reports completed by staff and parent contact information on the
children,



On June 10, 2015, Kozak telephoned Renteria (o inquire if she had called Child Protective Services to
make a report. Renteria stated that she had not and Kozak direeted her to do so immediately,

On June 29, 2015, Kozak and Nadja Sherry (hereinalter referred to as “Sherry™), Children and Family
Services, Department of Flealth and Human Services, conducled an investigation 1o Willow Tree #4,
Prior to this, Sherry had met with both of the children who confirmed that they were left behind at the
Family Fun Center.

Durinyg the interview with Ana FEckersley, Ana Eckersley stated that she was at Willow Tree #4 when
Willow Trec #2 called inquiring if they were missing two children. Ana Eckersley asked Vasquez and
Salinas if they had accounted for all the children, and they advised they had.

She then called Leslie Gareia (hereinafier referred to as “Gareia™), Director of Willow Tree #3, who also
had children at the Family Fun Center at the same time as Willow Tree #4, who confirmed that they had
all of their children accounted for.

Prior to leaving, Ana Eckersley called the Family Fun Center and obtained the names of the children that
were left behind, It was determined that they were BC and AN, both four years, and that they were from
Willow ‘Trec #4.

Interviews were conducted with Salinas and Vasquez who provided the following information:
Salinas;

Children pul on green shirts so they could easily be identified.

» ad list of children who had paid for the outing and had them go to two vans

¢ Never saw the list again as Renteria kept it at the center

o Vasquez tock children to one van and Salinas took the remainder to the other van — did not kiow
how many children

e Stated it was lead teacher’s responsibility to count children and identified Vasquez as lead teacher

+ Did not see Vasquez counting children

o Stated the two children lefd behind were in Vasquez's van when going to the Family Fun Center

» Never assigaed children to staff and children rode in different vans when returning to the center

¢ 1{ad no idea which children she personally or Vasquez were responsible for

s When returnced to the center, went on hreak and knew nothing ol the incident until Ana FEckersiey
came and told her that two children were left behind

Vasquez:

s« When leaving Willow Tree #4 for the field trip, called out the children’s names who had paid,
gave them shirts and then returned the list to Renteria

o Had 12 children in her van with no other staff, Some of the children were three years old.

s Went with (wo vans. She drove one and Joaquin {ceok/drivery drove the olhier with Salinas. Did
not know how many chifdren were in the van. They went to Willow Tree 11 o pick up other
children $rom that center.

o When leaving Willow Tree #1, Vasquez and Salinas were on Vasquez's van with an unknown
number of children and Karla Cabrera (hercinafter retereed 1o as “Cabrera™), a staff from Willow



Tree #1, was driving the other van with an unknown number of children from both centers on it
Thought there were 30 children between the two centers.

s Upon arrival at the Family Fun Center, the group went to the back room to eat lunch and after
tunch, each teacher took 10 kids to play games but cannot recall which kids were with which
teacher.

« Atabout 2:00 p.m., they pot ready to go and Vasquez was at the head of the line of children and
Salinas and Cabrera were at the end.

¢ Walked out to get on the vans and when asked, stated nobody counted children when getting on
the vans.

¢ Dropped children off at Willow Tree #1 and returned to Willow Tree 4,

» Did not know that two children were missing until Ana Eckersley told her.

o Stated the van that had children from both Willaw Tree #1 and Willow Tree #4 did not have
emergency contact information on it for all children on the van.

Kozak was unable to interview Cabrera as she was no longer employed, Ana Eckersley informed Kozak
that Cabrera did not have the S8afe Kids Buckle Up class and should not have been transporting,

Renteria had initially informed Kozak that the children that went on the outing were age four and older,
however, in reviewing the list of names and ages of children that went on the outing, five children were
three years of age. Vasquez had informed Kozak that there were three year olds on both vans and 10
children on cach van. Only three staff went on the outing, leaving one van with only one staff. Witha 10
to | ratio for three year olds, a second stafl would need to be on each vau leaving themy out of ratio when
transporting.

As part of the complaint investigation, Kozak requested and reviewed Willow Tree’s “Transportation
Policy” which included the following requirements:

o All children will be accounted for before leaving the fucility and again before returning.
e A passenger log sheet shall be used Lo track each child during trensportation.
o ..alistof emergeney contacts for all children and adults will be in the vehicle during
transportation.
The program, therefore, violated its own policy.

Eckersley also violated the terms and conditions of the Probation dated March 20, 2015 which required:

s Staff will not leave children in any room unattended for any reason and a qualificd teacher must be
in cach room.

o ... must comply with all of the provisions of the Child Care 1.icensing Statutes, Nebraska Revised
Statutes, 71-1908 through 71-1923 and the child carc licensing regulations set out in Tile 397 of
the Nebraska Administrative Code.

I addition, the following was also violated:



e . Mwithin ten days of the completion of the Safe With You training, all staft, including the
director, Martha Renteria, must provide a Statement of Understanding to the Department
confirming that they understand Nebraska's reporting laws and that they understand they are a
mandatory reporter of suspected child abuse/neglect.” ..,

While Willow Tree submitted Statements of Understanding, program staff had to be instructed by
Children’s Services Licensing staff to call the Child Abuse-Neglect Hotline regarding the incident
of leaving children unattended and unsupervised at the Family Fun Center, which falls into a
category of suspected neglect.

DISCIPLINARY ACTION IMPOSLED:
Based upon the facts set out above, the Department is imposing the following:

L. Eckersley’s Child Care Center license’s probation, Willow Tiee #4, is extended for a period of six
additional months from March 20, 2016 to September 20, 2016. In addition, Willow Tree #4's
Provisionat license will be extended from March 20, 2016 to September 20, 2016. Additional terms and
conditions will include:

a. By September 11, 20135, Eckersley will revise the current transportation policies and procedures that
were previously approved by the Department.  The policies and procedures must be more specific
regarding how Lickersley intends to monitor transportation.

These policies and procedures must be submitted to the Department in writing. The Department agrees
that after reviewing these written policies and procedures, it will either approve or require modifications.
If modifications are required, the Licensee must within ten calendar days of notice by the Depariment,
resubimit the written policy o the Department with the required modifications.  The Department reserves
the right (o make minor unilateral modifications to the wrilten plans.

Once approved, Eckersley must implement the plans as approved by the Department,

L. By September 11, 2015, Eckersley must submit to the Depariment, for approval, the document that will
be used to assign specific children to specific staff when transporting. The Department reserves the right

o make minor unilateral modifications to the document.  Once approved, Eckersley must implement the
document,

¢. Statf will maintain a 4 to 1 ratio when transporting children on field trips.

d. There will be no merging of field trips with field trips from other Willow Tree facilities and/or other
facilitics. Staff from Willow Tree #4 are responsible for Willow Tree #4 children only.

¢. Either Ana Eckersley or Jeff Eckersley must accompany and supervise staff when transporting o
verity compliance with transportation policies and procedures. Writien documentation must be kept o
site for review by the Department to verify compliance,



{. By September 27, 2015, Eckersley must provide training to current and future stalf on the revised
transportation policies and procedures, documentation used when transportation, ratios required and a
document signed by all staff that they understand and intend to comply,

g. By November 27, 2015, Eckersiey will ensure that Martha Renteria will register/enroll, attend and
successfully complete the approved training titled Child Abuse/Neglect 101 as offered by Project
Harmony, 11949 Q Street, Omaha, Nebraska, 68137, 402-595-1326.

Eckersley must submit verification of attendance and successful completion within fifteen calendar days
after completion of the approved training to the Department; Attn: Dawn Kavak, at the address listed
below, or at such address as directed, in writing, by the Department.

This training will counl toward the required 12 hours of in-service training,
h. Lckersley is responsible for paying for all costs associated with compliance.

i All documentation required must be submitted to Dawn Kozak, Child Care Inspeclion Specialist,
Children’s Services Licensing, Licensure Unit, Division of Public Tlealth, 1313 Farnam Stree!, Thicd
Street, Omaha, Nebraska, 68102, or at other such address as directed, in writing, by the Department.

2. Comnpliance will be mounitored by Children’s Services Licensing staff and may be monitored by other
Department representatives (i.e., Fire Marshal or designated agent, Environmental Health
Specialist/Scicentist or designated agent, Resource Development Worker, Children and Family Services
Speciatist/Worker, etc.), FEckersley and any employecs and/or agents must cooperate with the
Department in these monitoring inspections.

3. A copy of this Notice of Disciplinary Action must be posted with the current child carve license so it is
clearly visible to parents and agency representatives.

4. Failure to comply with the terms of this disciplinary action, the applicable Child Care Regulations and
failure to correct the violations will be grounds for revocation or such othier discipling as the Department
may deem appropriate after notice to the licensee and an opportunity for a hearing.

5. 1f Eckersley discontinues the child care program for any reason, the time Eckersley is not actively
operaling a licensed child care program will not count toward the probation pertod and any subsequent
child care license issued by the Departiment indicating Ana fickersiey, Willow Tree Davceare, ¥ckersley
Day Care [L1.C and/or Martha Renteria as licensee/director/owner shall be subject to the terms of this
probation inchuding completion of the probation period. Eckersley must notify the Departinent, in
writing, within seven (7) working days of any period that it is not actively operating the program. Active
operation 18 the provision of child care for a minimum of forty {40) houes a weck for {ifty (50) weeks of a
calendar year.

B ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922 ) this action becomes Ningl on Seplember 11,
2015, unless tie Department receives d writlen request for a hearing on or before such date. The liconse



shall continue in effect until the final order of the director if a hearing is requested.  IT the director does
not receive such request on or before such date, the action of the Department is final,

If you decide to request a hearing, your written request for hearing must be received by the Department no
later than September 11, 2015, 1L must be addressed to:

Marsha Wandersee, for DHHS

Children’s Services Licensing

Licensure Unit ~ Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

If you request a hearing, you will be notificd of the time, date and place of (he hearing and other
pertinent information, by separate notice. On the basis of such hearing, the divector will affirm,
modify or rescind the determination of the Department. Be advised tltat pursuant to Nebraska
Revised Statutes, section 71-1920, upon completion of any hearing held, the director may impose
any or 4 combination of any of the following: probation, suspension, revocation, civil penalty,
res(rictions of new enrollment, restrictions or other limitations on the number of children or the
ages of the children served in the program, or other restrictions or limitations on the type of service
provided by the program. On the basis of the hearing, a modification by the director may include
sanctions important te your program, up (o and including the loss of your license.

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides that “any fine
imposed and unpaid under the Child Care Licensing Act shall constitute a debt to the State of Nebraska
which may be collected in the manner of a lien foreclosure or sued for and recovered in any proper form
of action in the name of Siate of Nebraska in the district court of the county in which the program is
located.” ..,

‘That Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a
licensee may voluntarily surrender the license issued under the Child Care Licensing Act at any time,
except that the Departiment may refuse o accept a voluntary surcender of a license if the licensee is under
investigation or if the Department has initiated disciplinary action against the licensee,

) )
Dated: /(’f" .-;}x{-:’ 1 / (72 7 2015

Courtney N, Phillips, MPA
Chief Exccutive Officer
Department of Health and Human Services

_.{.'._ . ‘;_; ‘.'il':l; |
Beeky Wi&scll{;’;.(]lnini.\:lru(s:|
Licensure Lnig

301 Centenntal Mali South
Lincoln, NE 68509-4946



CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifics that on t@;ﬁz day of August, 2015, a copy of
the foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United
States mail, sullicient postage prepaid to:

Eckersley Day Care 4, LLC
Willow Tree Daycare

Ana Eckersley

11325 Davenport Street
Omaha, NE 68154

Eckersley Day Care 4, LI,C

C/O Danicl 1. Guinan, Registered Agent
500 Energy Plaza

409 South 17 Street

Omaha, NE 68102-2663

Maria Renleria

Willow Tree Day Care #4
11325 Davenport Street
Omaha, NE 681354

Willow Tree Day #4
616 South 75" Street
Omaha, NE 68108

gt _y__!__f;_."..( ol LT L NN NS
Marshn Wandesee
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Dave Felnamen, Coverrer
N ot o8 koA
1801 North 73rd ST, Omaha, NE 681414

LICENSING AGREEMENT

I Ana Eckersiay, Liconsea of Willow Tree Daycare, 618 South 75th Streel, Omaha, NE 68114
hereby voluntarily state and declare.

I'have read and understand the Nebraska Administrative Code, Regulalions Gaovarning
Licensure of Child Care Centers,

I agres to comply with each of the Child Care Center Regulations as long as | am licensed by
the State of Nebraska to provide child cere services.

Licenses agrees that it and its reprasentatives havea the authority to enter Into this Licensing
Agreement.

1 understand that this Licensing Agreement is a resull of inspastions which occurred on April 4,
2014, April 24, 2014 and May 29, 2014 when Child Care Inspection Spoecialist Lot Anderjaska
conducted complaint inspections involving infant care and infant soom ratios  These inspactions
substantiated violations of the following requlations, al the licensed child care canter previousiy
licensed al lhe address above.

{ understand and agres hat my purchase of ihis program mcludes continued employment of the
same staff smployed on the dates listed above.

Funderstand and agree 10 comply with;
List of violated ragulations:

3-006,15C Staft-1o-Child Ratio: The center must maintoin accurate staff and daily altendance records to
verify compilance with staff-to-child ratios, Compllance with staff-to-chiid ratios is determined on a
renier-wide basis,

Only staff inveived in the direct care of chiidren are counted. The appropriate staff-to-child ratlos must be
met at ail tmes, as follows.

Age of Children Mumber of Children Number of Staff Required
fleare
| rnonLns q H
B manths to 3 year 6 1
10 1
) ) 12 1
15 1

3 £05.234 Infart Care Rooms: Rooms where infants are receiving cane must be Umited Lo the care of no
rnero than 17 chitdren at any one tane
Hesp g Feaide tia Sl Lives
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1. I five or more infants are recelving care in a room, at least Lwo stalf members nist be in the room.,

2. [Faune or more nfanls are receiving care in 4 room, at least three staff mermbers must be in
the room

| understand and agreg that infant is defined as a child age six {6) weeks to eightean [18)
months.

i undersiand and agree that Staff-to-Child Ratllos will ba maintsined at all imes.

{ understand and agree that when infants are present the one {o four, staff-to-child ratio will be
maintained,

i understand and agree thal no more Yhan 12 children will be present in any room where infanis
are recelving care

[ also agree that this Licensing Agresmaent will be prominently postad with my Child Care Center
license so it is clearly visible {o parents and Department representatives.

{ understand that Children’s Sernvices Licensing staff shail conduct announced 6r unannounced
visits to my facility to delermine compliance with this Agreemant,

Any violation of this Agreement may be grounds for further negative astion or discipline as the
Department of Health and Human Services, Division of Public Heatth, Chiidren’s Services
Licensing may deermn appropriate.

This Agreement shall be in sffect untit January 2, 2015. Shouid the Child Care Center license

be amended because of a change of address, this Agreement may iransfer to the new address
if appropriate to the conditions of the Licensing Agreement.

Chitd Care (nspaction Speciafist Ana Eckersley, Licensed
Eckeorsley Day Care 3, LL.C

[1325 J;}gs;mim + o
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